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1795.
N

Auguft Term, 1795,

was read, by which, during the recefs of Congrefs, Joun
JTLEDGE, Efquire, was appointed CHIEF JUSTICE, till the
end of the next feflion of the Senate.

Q COMMISSION, bearing. date the 1ft of Fu/, 1795,
1

The UniTep STATES v. RicHARD PETERS, Diftric? Fudge.

HIS was a motion for a Prohibition to the Diftriét Court

of Pennfylvania, where a Libel had been filed, by Farmes

Yard, and procefs of attachment thereupon iffued, againft the

Caffius, an armed Corvette, belonging to the French Republic,

and Samuel Davis, her Commander. The Libel was in thefe
words : :

« To the Honorable Richard P eters, Efquire, Judge of the
Diftri& Court of Pennfylvania. The Libel and Complaint
of Fames Yard, of the State of Peanfylvania, in the United
States of America, :

« HumBLY SHEWETH, That the faid Fames Yard is the
owner of the {chooner #illiam Lindfey, and her cargo: That
on or azbout the day of . laft, the faid {chooner
failed from the ifland of Sz. Thomas, te the city of 8t. Domingo,
in the ifland of Hifpaniola ; commanded by a certain Walter
Burke, and laden with about one hundred and forty-two barrels
of Flour, fix puncheons of Rum, and other Merchandjze, of
the value of two thoufand dollars, the faid veflel and cargo
amounting in all to ten.thoufand dollars, lawful money of the

. United States of America, all regularly cleared out, from the
faid iflani of St. Thomas, and furnifhed with all Documents,

Vor. III, R ufual,
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1795  ufual, neceffary, and proper, and being on a voyage to the faid
\ry~’ port of St. Dominge, on the twentieth day of May, in the year of
our Lord one thoufand feven hundred and ninety-five, the faid
fchooner William Lindfey, was forcibly, violently, tortioufly,
and contrary to the laws and ufages of nations, attacked and’
taken, by a certainarmed veffel called the Caffius, commanded
by a certain Samiel Davis, pretending an authority from the
French Republic,but then, and now, a citizen of the United
States of America; and being fo taken, was, by the faid Samuel
Dauwis, forcibly, violently, tortioufly, and contrary tothe Laws
of Nations, carried into Port de Paix, where the faid fchooner
William Lindfey, withher cargo, tackle, apparel and furniture,
f1ill are, forcibly, tortioufly, and illegally, detained : And your
libellant does not admit, that the veflel, called the Caffius, was
authorized, by the French Republic, to capture veflels belong-
ing to the United States, who were.at that time, and fill are, at
peace with the faid French Republic : That the vellel called
the Caffius, was originally equipped and fitted for ‘war in the
portof Philadelphia, in Pennfylvania, one of the United States
of America, contrary to the laws-of the faid United States, and
the laws and ufages of nations: That your libellant has never
received compenfation for the damages he has fuffered, and has
not been able to retrieve the faid veffel, with her tackle, appa-
rely and fucniture: That the faid veflel, called the Caffius, and
the faid Samnel Davisy are now i the port of Philadelphia,and
within the juri{di€ion of this Court : In erde, therefore, that
your libellant may be compenfated for the damages he has in-
curred, by the aforefaid illegal and tortious taking, and deten-
tion, of .the .fxid {chooner William Lindfey, with her cargo,
tackle, apparel, and furniture 5 and that all may be done teuch-
ing 'the premifes, which to your Honor may feem juft and
right: May it pleafe your Honor to caufe to beiffued, Procefs
for feizingthe faid vellel, called the Caffius, with her tackle, p-
parel, and furniture; and for arrefting the body of the faid Sa-
‘muel Davis, {o that he be, and appear, &c.”
The fuggeftion, on which the motion for a prohibition was
founded, fet forth, ,

. % Thaton the 21ft day of Auguft, inthe year of our Lord
one thoufand feven hundred and nimety-five, Before the hon-
orable Fohn Rutledge, Elquire, 'Chief Juftice, and his affo-
ciate Juftices of the Supreme Court of the United States, at
Philadelphia, comes Samuel B. Davis, by Benjamin R. Mor-
gan, his attorney, and gives this honorable cqurt, now here.
to underftand, and be informed, That wiereas, by the laws
of ‘nations, and the treaties fubfifting between the United
States, andthe Republic of France, the trial of prizes taken.

' on
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on the high feas, without the territorial limits. and -j;xr‘irfdi,&imr 793

of the United States, and broug

jurifdiion of the faid Republic;. for legal adjudication, byivefs
fels of war - belonging to the fovereignty of, the faid Republicy
afling under the authorityof the fame, and of all queftions in-
cidental thereto, doces of right, and exclufively belong to the
tribunals and judiciary eftablifhments of the faid Republic,’
and 1o no other tribunal or-tribumals, court.or courts whatfo.
ever :+—And whereas, by .the fuid laws of pations and treaties
aforefaid, the veflels of war belonging to the faid Frénch Re=
public, and the officers commanding the fame, cannot, and
ought not to be arreited, feized,, attached, or detained, in:the.
ports of the United States, by procefs of law, at'the “fuit, orf
inftance of individyals, to.anfwgr for: any capturg ot captures,:
feizure or feizures, madg on the high feas, and breught for le-

ohé - within the dominions and: “e ./

gal adjudication into the parts of the French Republic, by the. -

faid veflels of war, while belonging to, and aéting- under the-
authority, and in the immediate fervice of . the faid Republic.+—.

And whereas, by the-laws and, treaties aforefaid, the Diftri&; -

Courts of theé United States, have not-and eught not to enter~
tain jurifdiction, or hold plea of fuch captyres; made as-aforé=
faid; under the above .cirqumftances. ' And whereas;” by " ther

laws of nations, the veflels of ;war of Belligerent powers, dua! |

ly. by them, authorized, to cruize againft their ¢nemics, and:to*

meake prize of their thips and goods,,may,in time of wararrefband’’

feize. the veflels ,b‘elorpginé to: the fubjects or citizens of neutral.

_nations, and bring them. ipto-the ports of -the fovereign under -

whofe. commiffion and autherity. they adl, there to anfwer for-
any breaches of the laws, of pations, concerning the navigation>

-of neutral vefftls in time 9§ -war ; and the faid vefels of waty. i

their commanders, officers; and grews,, are n¢, amenable before,
the tribunals ¢f neutral powers;i for.theit condu&t thereiny but.
are only anfwerable to the fovereign in whefe immediate fer-.

vice they were, and from whom they derived their authority:-

And whereas, on and beforg the twentieth day of . May, now
laft paft, the faid Samuel B, Davis, was, and now is, a licute-
nant of fhips in'the navy of the faid. French Republic, and
sommander of a certain corvette or veffel-of war, called the
Caffius, then, and now, the property of .the faid Republic, and-
in her immediate fervice, and on the faid twentieth day of May,
was duly commiffioned by, and under the authority of the faid,
Republic,, to cruize againft her enemies, and 'make prize of
their fhips and goods, (as by his- commiffion, and the certifi-.
cate of the Minifter Plenipotentiary of the.faid. Republic, to the
United States, to the court now here, fhewn, fully appears)
Neverthelefs, a certain Fames Yard, of the City of ‘Philadel-

" pbia, merchant, not igngrant of the premifes, but -contriving .

and |
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1795. and intending to difturb the peace and harmony fubfifting be-
tween the United States and the French Republic, and him the
faid Samuel B. Davis, wrongfully to aggrieve and opprefs and
draw to another proof; him the faid Samuel B. Davis, and the
faid corvette or veflel of war of the French Republic, the Caf-
fius, in the port of Philadelphia, under the proteion of the
laws of nations and of the faith of treaties; has, by procefs out
of the Diftriét Court of the United States, in and for the Dif-
triét of Pennf]lfuania, attached and arrefted him, the faid Sa-

* muel B. Davis, and the faid corvette or veflel of war, the Ca/~
Jfiusy and before the Judge of the faid Diftri¢t Court, contrary to
the faid law of nations and treaties, and againft the form of the
laws of the United States, hath unjuftly drawn in plea, to anfwer to
- a certain libel, by him, the faid Fames Yard, againft him the
faid Samuel B. Davis, and the faid corvette or veflel of war,
“the Caffius, her tackle, apparel and furniture, exhibited and
promoted, craftily and fubtilly there alledging, articulating and
obje&ing, that on the faid twentienth day of AZay, now laft
pait; the faid Samuel’B. Davis, then commanding the faid cor-
vetteor veflel, the Caffius, did forcibly, violently and tortioufly
take.on the high feas; acertain fchooner or veflel, belenging to
the {aid Fames Yard, called the William Lindfey, and brought
. her into Port de Paix, (in the dominions of the Frénch Re-
public) where fhe ftill remains, andalfo alledging and articu-
lating, that. the- faid corvette or veflel;” called the Caffius, was
originally equipped and fitted for war, in the port of Philadel-
phia, in'the United States, and that the faid Samuel B. Davis,
~was, at the time of the faid capture, and now is, a citizen of
. the United States, without this; however, and the faid Fasmes
. Yard, not in any manner alledging or articulating, that the {aid
capture was:made” within the territory, rivers or bays of the
United States, or within a marine league of the coalt thereof,
or that the faid corvette or veflel, the Caffius, was fo fitted or
. equipped for war, in the United States, by the {aid French Re-
public, her agent or agents, with their knowledge, or by their
' means or procurement, or by the faid Samuel B. Davis, or
that at the time of her being fo equipped, or fitted for war in
the United States, (if ever there, the was o, in any manner fit-
ted or equipped) fhe was the property of the faid French Re-
public, or that the faid Semuel B. Davis was, in any manner,
in the faid equipment or fitting for war, concerned ; and with-
out this alfo, and the faid Fames Yard, not in any manner al-
ledging, that the faid Samue/ B, Davis was retained, or enga-
ged in the fervice of the French Republic, within the territory
or jurifdi@ion of the United States—And the faid Fames Yard,
him, the faid Samuel B. Davis, and the faid corvette or veflel
of war, called the Caffius, by force of the procefs aforefaid, ou;
0
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of the faid Diftri&t Court, had and obtained, as aforefaid, ftll.
wrongfully detains, and the faid Samuel B. Davwis, and the
French Republic, owner of the faid corvette or veflel of war,

thereupon, in the faid Diftri¢t Court to anfwer, and in the

premifes caufe to be condemned, with all his power endea-

vours, and daily contrivcs, in contempt of the goévernment of -

the United States, againft the laws of nations, the treatics fub-
fifting: between the United States and the French Republic,
and againft the laws and cuftoms of the Unired States, to the
manifeft violacion of the faid laws of nations, and treaties, and
to the manifeft difturbance of the peace and harmony, happily
fubfifting between the United States and the faid French Re-
public-—and this he is ready to verify. Wherefore, the faid.
Samuel B. Davis, the aid of this honorable court, moft ref-
petfully requefting, prays remedy, by a writ of prohibition,
to be iffued out of this honorable court, to the faid Judge of
the Diftrict Court of the United States, in and for the Diftri&
of Pennfylvania, to be direCted to prohibit him from holding
the plea aforefaid, the premifes aforefaid any wife concerning,
farther before.him.

Morgan.

Samuel B. Davis, being duly fworn, on his oath, doth fay,

that all and fingular, the faéls, by him in this fuggeftion ftated,
are true, .
: S. B, Davis.
Sworn in open Court,
Auguft 224d. 1795. § :
I. Wagner. D. C. Sup, Ct. U. 8.7
The motion for the prohibition was fupported by Inger/ol!
Du-Ponceau and Dallas, and oppofed by Tilghman and Lewwis:
And the controverfy, turned principally, upon this point—-

Whether the Diftriét Court could fuftain a libel for damages,

in the cafe of -a capture, a5 prize, made by a belligerent pow-
er, on the high feas, when the veffz] captured was not brought

within the jurifdiction of the United States, but carried, for .

adjudication infra prefidia of the captors ? ‘

" Dallas, in opening the argument for the prohibition, con-
tended, 1ft. That a prohibition will lie in this cafe ;~—2d. That
on the face of the libel, it was evident, that the Diftrit Court
had no jurifdi¢tion ;—3d. That on the facts difclofed in the fug-
geftion, the Diftriét Court ought not to be allowed to take
jurifdiction ;—and 4th. That the allegations of the libel itfelf,
would not fupport the proceedings below.

I. A prohibition will lie in this cafe. The three great-ob-
je&ts of the judicial power are an authority—tft. to adminifter
Juftice; 2d. to compel the unwilling, or negligent, magiftrate,
to perform his duty; and 3d. to reftrain the munifters of juftice

: . withig,

1795-
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1795. within the regular boundaries of their refpetive jurifdictions.
A~ Fhe judicial power is, therefore, either abftraét or relative;
in the former charaler, the court, for itfelf, declares the law
and diftributes juftice ; in the latter, it fuperintends and controuls
the conduét of other tribunals, bya prohibitory, or mandatory,
interpofition. This {uperintending authority has been depofi-
ted in the Supreme Court, by the Federal Conftitution; and it
becomes a duty to exercife it upon.every proper occafion. The
writ of prohibition is faid, indeed, by the Englifh books, to be
grantable ex debito jufticie. 1 Sir T. Raym.é. 4. and, it is
certain, that the Conftitution and laws of the Union fix no li-
mitation to the exercife of the power of this court upon the fub-
je&, but, by way of implication, that it fhall be warranted by
the principles and ufages of law. Fudicial A%, [ 13. The
principles and ufages of law, warrant, that a prohibition: fhall
iflue—1ft where the caufe does not originally belong to the
inferior Court; and 2d. where the collateral matter ‘arifing
from the caufe is not within the jurifdition of the inferior
Court. Nor does the writ iffue merely to forbid proceeding
in fuch cafes as belong to the common law courts ; for, it
equally iffues to forbid proceeding in cafes that do not belongto
the inferior Court, though the courts at commion law can give no
remedy. oods. Inft. 570. F. N. B. 106. 1. 1 Waod. 142.
There is, however, fome diverfity, whether a prohibition will
iflue to an Admiralty Court, till fentence; but this clearly
arifes on cales originally within the jurifdiction of the.court;
for, in Admirzlty, as well as in ecclefiaftical courts, if it ap-
pears’on the face of the proceedings, that there is no jurifdic-
tion, the court will not permit an attempt to exercifc one. ~ 3

Burr. 1922. : A
I1. On the face of the libel, it Is evident, that the Diftrick
Court has no jurifdiction. The promonent faéts are, that the
veflel was taken as prize, carried infra prefidia of the captor,
and, at this time, actually remains there. "There is no tref-
pafs ftated diftin& from the capture as prize; and this is not
a queftion of reftitution, fince the veflel is not within our ju-
rifdi¢tion, Befides, from the very nature of things, the quef-
tion of damages muft be determined by the fame tribupal, that
determines the queftion of prize: it is an incident, and whoe-
ver takes cognizance of the principal queftion, muft likewife
take cognizance of that.  In the French Court of Admiralty,
the captor and the captured, will ftand on a fair and equal foot-
_ing s—the one, to fhew the grounds of condemnation,. or, at
leaft, of juftifiable fufpicion for fearching and feizing a neu-
tral veflel ;—the other, to repel the allegation, to ohtain refli-
tutiuh, and to recover damages. By the law of nations, the
right of judging is vefted in the courts of the captor; the priin-‘
ciples
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ciples of juftice -enforce the rule in the prefent inftance;
all the witneffes and documents are with the prize. If, t
the courts of the captor have a right to decide the queftio
prize, and their decifion is binding on all the world, can
mages be obtained here, when condenination has been, or1
be, decreed there? In the §ilefia cafe, the Britifh Lawy..»
remonftrated againft the appointment of a Pruffian court of
commiflioners, to re-examine and re-judge the fentences of
" their admiralty. Cvllect. Furid. Let the faéls be as they may, .
the fentence of the French court muft be conclufive. Thus,
where an-Englithman’s veflel was taken by a French privateer,
England and. France being at peace, and condemed as Dutch
property, the court would not examine into the fentence. §ir
1. Raym. 473. 1 Dall. Rep. 78. The very ftatement in the
libel, eftablifhes the prefumption that the -veffel captured was.
carried * into Port de Paix, for legal adjudication; and if juf-
tice requires, fhe will not only be reftored, but damages will
" be there awarded. Where the caufe of prohibition appears on
the face of the libel, it néed not be pleaded below. 2 Salt.
I. : A
SSIH. On the fals difclofed in the fuggeftion, the Diftrict
Court ought not to be allowed to take juri{di®ion. The Con-
ftitution of the United States might have rendered the indivi-
dual ftates, nay, the Union itfelf, amenable as defendants at
- the fuit of individuals; but it could not, in that way, bind
other fovereign nations, not parties to the compact. Kven,
indeed, with refpect to the States, the language of the propo-
A{ed amendment, is, that  the judicial power of the United States
Jball not be conftrued to extend to any fuit, &c.” by indivi-
duals againft a flate; which furnifhes, at leaft, a legiflative
epinion of the exemption of fovereigns from fuch procefs. But
the law of nations is exprefs on the fubjedt. /Vatt. b. ¢ [
p- and Pennfylvania has heretofore judicially recognized the
doftrine. 1 Dail. Rep. The Caffius being then the property
of a fovereigh and independent nation, cannot be attached
for any fuppofed delinquency of her commander, committed
on the high feas: it would be making public property refpen-
fible for private wrongs.” What would be the confequence
of an acquiefcence in the jurifdition now fet up? Ever
privateer, every national veflel of war, wouid be liable to
feizure at the inftance of every individual, who pretend-
ed he was injured. Could the American citizens, who have
fuffered by fpoliation, seize the Britifh frigates, or privateers,
upon their entrapge into our port ! ‘Could Captain Blifs,
whofe pilot boat was seized, and rifled of the public papers of
the French Minifter, within the waters of the United States, at~
tack the Africa, or arrelt Captain Holme, who had perpetrated
« ’ t':e
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1795. the outrage? The abufe of a public truftis caufe of complaint
v Ay~ to the Government of the offending party ; but to retaliate by
feizure, without firft demanding redrefs, is contrary to the gen-
eral rights and laws of nations, as well as contrary to the exift-
ing treaty between the United States and France.

V. The allegations of the libel itfelf cannot fupport .
the proceeding. 1t It is alledged, that the captured veflel was
neutral property: but this is a fact to be proved in the French
Admiralty ; for, the neutral veflel might be carrying contraband
articles to an enemy of the captor ;—{he might be failing to a
blockaded port }—fhe might have defeftive papers;— or fhe
might a& in a {ufpicious and ambiguous manner. In any of
thefe cafes the right of fearch, and carrying into port for further
examination, may be exercifed by abelligerent power :—they are
fubjects for the confideration of the court of the captor, but they
give no jurifdi€ion here.—2nd It is alledged that the Captain

- of the Corvette was in fac an American Citizen: but, it is an-
fwered, that there is no procf of the allegation; and even, if
proved, a Citizen of the United States may expatriate himfelf;
and, afterwards, in a foreign country, enter into a foreign fervice.
It is true, that some of our treaties abandon him to be punifhed
as a traitor ; and that the fa&t might be examined here, with a
view to punifh him perfonally, for any infraction of our laws ;
but it is not a matter that can give jurifdic¢tion to our Courts,
onthe queftion of prize, or no prize.—3d. It is alledged that
the Caffius was illegally outfitted in the United States : butit is
anfwered, that there is no allegation, either that the was ille.
gally outhitted by the Captain, or after fhe had become the pro-
perty of the French Republic.  An illegal outfit is a pofitive of-
fence, highly penal ;—every man will be prefumed innocent of
it, till the contraryis proved. In ordinary cafes, where thereis
a fale in market overt, no man is entitled to reftitution till con-
viction ; nor can there fooner be a forfeiture of an illegally out-
fitted veflel.  But, it is conclufive, that the libel filed in thjs

" cafe, is not for the forfeiture, under the actof Congrefs, of'_]uze
1794 ; but for damages, in confequence of the capture as prize,
which can enly be given by the court having cognizance of that
queftion.  Any other interpretation of the law would be atten-
ded with intolerable inconveniences. Every owner, freighter,
mafter, feaman, of a veflel taken as prize, might fue the Cap-
tor in every Court of every Country.  No precedent of fucha
proceeding exifts ; and the univerfal filence on this fubject, a-
mounts to a denial of its legality.

The adverfe Counfel ftopped Dallas, and mentioned, that
they had juft received, but had not had time to examine, fome
French papers from Port de Paix, which, they believed,
would fhew, that the Court of Admiralty there, had actually

taken
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tzken cognizance of, and decided upon, the cafe ; and, they
faid, that if fuch was the fack, they would voluntarily withdraw,
the Libel. An 'adjournment till the evening took place, in or-
der to afford an opportunity for examining the papers referred
to; but thetranflations not being complete, at the meeting of
the Court, and the Judges declaring their intention to break up,
Sine diey the next morning, a defultory argument enfued, in the
courfe of which the motion for the Prohibition was oppofed on
three grounds——1ft. That the Diftri& Court had jurifdiétion—
2d. That even if that point were doubtful, the Prohibition

ought not to iffue till after fentence—and, 3dly. That ona plea -

to thejux ifdikion, the party injured by the fentence, might have
an adequate remedy on appeal. In fupport of thefe poﬁtlons,

were cited, 1 8:d. 320. Thos. Raym. Vent. 173. Carth. Hard..

406. Skin, 20. Holr.

The Judges intimated, that they would again adjourn, in
order to give a further opportunity to confider the expediency
of withdrawing the Libel 5 but no compromife having taken
place, on the 24th of Augzﬁ, THE CHIEF JUSTICE, delivered
their opinion :

By T Couwrt:—We have confulted together on this
.motion ; and, thougha difference of fentiment exnﬁs, a majori-
ty of the Court are clearly of opinion, that the motion ought to
be granted. Therefore,

Let a Prohibition iffue.

The Prohibition iffued, accordingly, in the following
form :

« UNiTED STATES, /.

TuE PRESIDENT of the Un1TED STATES to the honorable
Rrcnarp PETERs, Efquire, Judge of the Diftrict Court of
the United States, in and for the Pennfylvania diftrict: It is
thewn to the Judges of the Supreme Court of the United States,
by Samue! B. Davzs, ‘T'hat whercas by the laws of nations,
and the treaties fubfifting between the United States and the
Republic of France, the il of prizes taken on the high feas,
witliout the territorial limits and jurifdiction of the “United
States, 2nd breught within the dominions and jurifdi&tion cf
the faid chubnc, for legal ?dwdlcatlon, by veflels of war be-
longing to the {ovenexgnty of the faid Republic, aéing under
the fame, and of all qucttions incidental thereto, docs of right,
and exclufively, belong to the tribunals and judiciary eﬁabh{h-
ments of the faid Repubhc, and to no other tribunal, or
tribunals, court, or courts, whatfoever: And wheleds by
the faid law of nations, and treaties aforefaid, the veflcls of
war belongma to the faid French Republic, and the officers
- commanding the fame, cannot, and ought not, to be arrefted,

Vour. 1L S E feized,

\
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1795. feized, attached, or dctained, in the ports of the United States,

WA/ by procefs of Jaw, at the fuit or inflance of individuals, to an-
{wer for any capture or captures, feizure or f¢izures, made on
the high feas, and brought for legal adjudication into the poris
of the French Republic, by the faid veffels of war, while be-
longing to, and afting under the authority and in the imme-
diate fervice of the faid Republic : And whereas bythe laws and -
treaties aforefaid, the Diftri&k Courts of the. Unsted States have
not, and ought not, to entertain jurifdition or hold plea of
fuch captures, made as aforefaid, under the above circum-
ftances: And whercas by the laws of nations, the veflels
of war of belligerent powers, duly by them authorized, to

cruize againft their enemies, and to make prize of their fliips -

and goods, may, in time of war, arreft and feize the veffels be-
Jonging to the fubjeéts or citizens of neutral nations, and bring
them into the pores of the fovereign under whofe commiflion
and authority they act, there to anfwer for any breaches of the
laws of nations, concerning the navigation of neutral fhips,
in time of war; and the faid veffels of war, their commanders,
officers and crews, are not amenable before the tribunals of
neutral powers for their conduét therein, but are only anfwer-
able to the fovereign in: whofe immediate fervice they were,
and from whom they derived their authority: And where-
as, on or before the twenticth day of AZay, now laft paft, the
faid Samuel B. Davis, was, and now is, a Licutenant of thips
in the navy of the faid French Republic, and commander of a
corvette, or vellel of war, called the Caffius, then, and now,
the property of the faid Republic, and in her immecdiate fer-
vice 3 and on the faid twenticth day of AMay, was duly com-
miflioned, by and under the authority of the faid Republic, to
eruize againft her enemies, and make prize of their fhips (as
by his commiffion and the certificate of the minifter plenipe-
tentiary of the faid Republic to the United States, to the court
fhewn, more fully appears) Neverthelefs a certain Fames Yard,
of the city of Pliladelphia, merchant, not ignorant of the pre-
mifesy but contriving and intending to difturb the peace and
harmony fubfifting betwecn the United States and the French
Republic, and him, the faid Samuel B. Davis, wrongfully to
aggrieve and opprefs, and draw to another proof, him, the
faid Samuel B. Davis, and the faid corvette, or veflel of war,,
of the French Republic, the Caffius, in the port of Philadelphias
under the protection of the laws of nations, and of the faith of
treaties, has, by procefs out of the Diftrit Court of the United
States, in and for the Diftri&t of Pennfylvania, attached and ar-
refted him, the faid Samuel B. Dawis, and the faid corvette, or
veficlof war, the Caffius, before the Judge of the faid Diftrict
Courty contrary to the faid law of nationsy and treaties, and
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againft the due form of the laws of the United States, hath un-
juftly drawn in plea, to anfwer to a certain libel, by him, the
faid Fames Yard, againft him, the faid Samue! B. Davis, and
againft the faid corvette, or veflel of war, the Caffius, her tackle,
apparel, and furniture, exhibited and promoted, craftily and
fubtilly therein alledging, articulating, and objeéting, that on the
faid twentieth day of May, now laft paft, the faid Samuel B.
Dawis, theh commander of the faid corverte, or veflel, the Calffius,
did, forcibly, violently, and tortioufly, take on the high feas, a
certain fchooner, or veflel, belonging to the faid Fames Yard,
called the #7lliam Lindfey, and brought her into Port de Paix,
(in the dominion of the French Republic) where fhe ftill re-
mains ; and alfo alledging and articulating, that the faid cor-
vette, or veflel called the Caffius, was originally equipped and
fitted for war, in the port of Philadelphia, in the United States,
and that the faid Samuel B. Davis, was at the time of the faid
capture, and now is, a citizen of the United States : Without
this, however, and the faid ames Yard, not in any manner al-
ledging, or articulating, that the faid capture was made, with-
in the territory, rivers, or bays, of the United States, or with-
in a marine league of the coaft thereof, or that the {aid corwette
or veflel, the Caffius, was fo fitted or equipped for war in the
United States, by the faid French Republic, her agent, or
agents, with théir knowledge, or by the means, or procure-
ment, or by the faid Samue! B. Dauis, or that at the time of
her being fo equipped, or fitted for war, in the United States,
(if ever there fhe was fo in any manner fitted or equipped) fhe
was the property of the faid French Republic, or that the faid
Samuel B. Davis was in any manner, in the faid equipment,
or fitting for war, concerned; and without this, alfo, and the
faid Fames Yard, notin any manner alledging, ‘that the faid

Samuel-B. Dauis was retained, or engaged, in the fervice of

the French Republic, within the territory or jurifdi¢tion of the
Uiited States; And that the faid Fames Yard, him, the {aid
Samuel B. Davis, and the {aid corvette, or veflel of war, called
the Caffius, by force of the procefs aforefaid, out of the faid
Diftriét Court, had and obtained, as aforefaid, ftill wrongfully
detains, and the faid Samuel B. Davis, and the French Re-
public, owner of the faid corvette, or vefll of war, thereupon
in the faid Diftri@ Court to anfwer, and in the premifes, caufe
to be condemned, with all his power, endeavours, and daily

contrives, in contempt of the government of the United States,

againft the laws of nations, and the treaties fubfifting between
the United States and the French Republic, and dgainft the
laws and cuftoms of the United States, to the manifeft violation
of the law of nations, and treaties, and to the manifeft difturb-
ance of the peace and harmony bappily fubﬁﬁing b(_:,twe&n th;
o ’ - aite
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United States and the French Republic: Wherefore the faid
Samuel B. Davis, the aid of the faid Supreme Court moft ref-
pe&tfully requefting, hath prayed remedy by a writ of prohibi-
tion, to be iffued out of the faid Supreme Court, to you to be
dire€ed, do prohibit you from holding the plea aforefaid, the
premifes aforefaid any wife concerning, further before you :-—
You, therefore, are hereby prohibited, that'you no further hold
the plea aforefaid, the premifes aforefaid in any wife touching,
before you, nor any thing in the faid Diftri@ Court attempt,
nor procure to be done, which may be in any wife tg the pre-
judice of the faid Samuel B. Dawvis, or the faid corvette, or vef-
fel of war, called the Caffius; or in contempt of the laws of
the United Stares: And alfo, that from all proceedings there-
on you do, without delay, releafe the faid Samuel B.-Davis,
and the faid corvette, or veflel of war, called the Caffius, at
your peril.

WirNEss, the honorable Joun RuneEncs, Efquire, Chief
Juftice of the faid Supreme Court, at Philadelphia, this 24th
day of Auguf?, in the year of our Lord one thoufand feven hun-
dred and ninety-five, and of the independence of the United
States, the twentieth. .
I. WacNER, D. C. Sup. Ct. U, S.*

* The proccedings on the libel for damages in the Diftriét Court, were
accordingly (uperfeded ; but an information, Ketland, quitamy &c, was
immediately afierwards filed in the Circuit Court, againft the Corverte for
the illegal out-fit in vislation of the aét of Congrefs, and the veflel he~
ing thereupon attached, an application was made to Judge Peters, to dif-
charge her on giving fecurity, but the Judge was of apinlon, that he had
no power as Diftvi¢t Judge, to make fuch an order in a caufe depending
in the Circuit Court.  The French Minifter, then deeming (as T havebeen
informed) this profecution to be a violation of the rights and property
of the Republic, delivered a remonftrance to our government j and,
converting the judicial enquiry into a maiter of ftate, abandoned the
Gorverte, and difcharged the officersand crew. See 2 w9l p. 365, Ketland qui
tam verfus the Coffiuse



